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EUROPEAN SAFETY WEEK 2006: 
A SAFE STA RT FOR YOUNG WORKERS

European Safety Week runs from 23-27 October 2006 and this year's theme is the safety
of young workers, in particular those starting their first jobs. Employers rarely take the
needs of young workers into consideration and, as young people rarely have any
training in health and safety awareness during their education, most start their first job
without the faintest idea of how to work safely.

Hazards Magazine has recently reported that at work, a worker aged 16-24 is injured
every 12 minutes, seriously injured every 40 minutes, and killed every 4 weeks. For more
information see www.hazards.org/2young2die/.

European Safety Week is organised by the European Agency for Safety and Health at
Work. For this year's campaign there are several fact sheets with advice for young
people, parents, supervisors and employers. These can be found at
http://osha.europa.eu/publications/factsheets.

The TUC has produced a leaflet for safety representatives on health and safety and
young workers and one of these should be enclosed with this issue of The Activist.

HSE resources for the week can be found at
www.hse.gov.uk/campaigns/euroweek/index.htm including downloads and details of
events and activities.
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N ATIONAL INSPECTION DAY, 
W E D N E S D AY 25 OCTOBER 2006

As part of European Safety Week 2005, Wednesday 25 October 2005 has been designated
"National Inspection Day" when all safety representatives are asked to inspect their
workplace. The TUC has produced a guide containing checklists for carrying out your
inspection on the day. This can be downloaded from www.tuc.org.uk/h_and_s/tuc-10433-
f0.cfm along with various posters. 

Amicus has also produced resources on inspections, including inspection checklists and
forms, hazard checklists, Union Inspection Notices, risk assessment guidance and accident
investigation forms, together with more general information on being a safety rep. These
can be found at www.amicustheunion.org/inspections but if you can't access these you
can request copies by calling Ray Cawley in Research on 020 7780 4014 or by emailing
ray.cawley@amicustheunion.org.

The HSE has published some new guidance to simplify risk assessments, including
examples of good risk assessments and answers to common questions. This can be found
at www.hse.gov.uk/risk/index.htm.

AMICUS SECURES YET ANOTHER WORKING TIME VICTORY
FOR UK WORKERS

Following an Amicus complaint to the European Commission in 2001, The European Court
of Justice (ECJ) has ruled that the UK Government has broken the law by failing to
enforce employees' rights to breaks at work. 

In our original complaint we argued that the implementation of the European Working
Time Directive in the UK (through the UK Working Time Regulations) encouraged
employees not to take breaks at work - breaks which are required by law. Workers are
entitled to an uninterrupted rest period of 11 hours between each working day and a full
day off every week (or 2 days every fortnight). Workers who work 6 hours or more in one
go are entitled to a rest break of at least 20 minutes.

But DTI advice on working time rest breaks states that "Employers must make sure that
workers can take their rest, but are not required to make sure they do take their rest."
Employers are under no obligation to inform workers of their entitlement to breaks, so
many workers do not even know that they are entitled to breaks. The European
Commission agreed with Amicus, and the case ended up in the ECJ, which has now ruled
in our favour.

The ECJ judgment also covered another element of our original claim. We argued that the
Government also failed to protect millions of white-collar workers from companies
pressuring employees to do extra work at home. Under section 20(2) of the original
Working Time Regulations, workers whose hours are predetermined (say, by their
contract of employment), but who volunteer to do more hours, were not protected by the
regulations during those extra hours, as these hours did not count towards the 48 hour
weekly limit. The ECJ again ruled that this “partly unmeasured working-time” exception
to the Working Time Regulations was unlawful, and the UK Government clearly expected
this to happen as they introduced The Working Time (Amendment) Regulations 2006 with
effect from 6 April 2006 - before the ECJ reached its judgment - as we reported earlier
this year.

For more details of the original Amicus complaint, see pages 16-18 of our Working Time
Conferences Guide. This, and more resources on working time, can be found at
www.amicustheunion.org/workingtime/.
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OFFSHORE OIL & GAS SAFETY
Amicus is the largest union in the offshore oil and gas industry. Offshore oil & gas officers
met with trade union reps from the Health and Safety Commission (HSC) during
September's TUC Congress in Brighton.

The Amicus delegation explained their members' dissatisfaction and concerns with the
approach adopted by the HSE Offshore Division following a complaint lodged by Amicus
in March 2003, and in the run up to the two fatalities on Shell's Brent Bravo platform in
September 2003. 

The meeting was productive and Amicus will now raise these issues formally with the HSC
and HSE. Offshore officers are also seeking a meeting with the Government Minister,
Lord Hunt, who has responsibility for Health & Safety, and will formally approach Shell
Exploration & Production with a view to setting up an independent review panel, to
examine Shell's response in relation to allegations concerning Shell's chronic safety
management made by a former employee.

OFFSHORE OIL & GAS HOLIDAY ENTITLEMENTS
Following years of lobbying by Amicus, the Government has introduced legislation that will
prevent offshore employers denying their employees their full holiday entitlement under
the Working Time Regulations (WTR). For years these employers have argued that oil & gas
platforms were outside Britain's territorial waters and therefore the WTR did not apply,
despite Government advice to the contrary.

Due to the employers' intransigence the Government has had to introduce this legislation
to remove any doubt on the matter. After 1 October 2006 employers can no longer argue
that the Working Time Directive does not apply offshore. 

An Employment Appeal Tribunal on offshore holiday claims will proceed on 3-5 October in
relation to cases submitted prior to 1 October 2006.

After 1 October, it will be necessary for affected members to resubmit a request for holiday
entitlement.  Further guidance will be issued on how this leave should be applied for.

NEW FIRE REGULATIONS BEGIN 1 OCTOBER 2006
From 1st October 2006, the responsibility for fire safety will lie with employers, self-
employed with premises, voluntary organisations, those responsible for buildings with
public access and any contractor who exercises a degree of control over any premises.
Department for Communities and Local Government guidance on the new regulations can
be found at w w w. g n n . g o v. u k / c o n t e n t / d e t a i l . a s p ? N e w s A re a I D = 2 & R e l e a s e I D = 2 1 8 7 2 5.

NEW HSE GUIDANCE ON MANAGING SHIFT WORK
The HSE has produced a new book that aims to improve the understanding of shift work
and its impact on health and safety. More than 3.5 million people are employed as shift
workers in the UK. They work in a wide variety of industries including the emergency
services, healthcare, the utilities, transport, manufacturing, entertainment and retail.
Poorly designed shift-working arrangements and/or long working hours may put them at
risk of fatigue, accidents, injuries and ill health.
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SIGN UP FOR HSE EMAIL BULLETINS
The HSE has started a new e-bulletin service. Optional topics include construction, stress,
statistics and general health and safety updates. Sign up at
www.hse.gov.uk/new/ebulletins/index.htm. .

BETTER BACKS SAFETY REP MAT E R I A L S
The HSE is running a national campaign to tackle back pain in the workplace, in
partnership with Local Authorities. The campaign will aim to reduce the incidence of
back pain caused or made worse by work, its impact and the number of working days
lost due to back pain. The HSE has produced an inspection checklist for safety reps and
a short guide to managing sickness absence caused by back pain. These can be found at
www.hse.gov.uk/msd/campaigns/youcould.htm.

M U LTI-LINGUAL SAFETY GUIDANCE FROM THE HSE
The HSE is expanding its range of advice in languages other than English. This includes
a range of publications and a telephone interpreting service. At the time of writing, this
includes Albanian, Arabic, Bengali, Chinese, Czech, Farsi, French, Greek, Gujarati, Hindi,
Italian, Kurdish, Lithuanian, Pashto, Polish, Portuguese, Punjabi, Romanian, Russian,
Slovak, Russian, Spanish, Tagalog, Tamil, Thai, Turkish, Ukrainian, Urdu and Welsh. For
more details see www.hse.gov.uk/languages/index.htm. The telephone interpreting
service number is 0845 345 0055.

UPCOMING EVENTS
Corporate Accountability Conference, London, Friday 3 November

Whither Enforcement? A conference on corporate manslaughter, health and safety
enforcement and penalties. This will bring together the Home Office Minister responsible
for the Government's draft corporate manslaughter bill, the chair of the Health and
Safety Commission, bereaved families, trade unions, academics and campaigners to
discuss a number of key legislative and policy initiatives of the Government. For more
details go to www.corporateaccountability.org or call 020 7490 4494.

National Stress Awareness Day, Wednesday 1 November 2006

More details at www.isma.org.uk/aware.htm.

Members and reps unable to access any of the above electronically may contact Chris
O'Leary in the Research Department on 020 7780 4006 or email
chris.o'leary@amicustheunion.org to receive the information by email or post.
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ASLEEP BUT ON THE JOB!
This case serves as nice reminder of the definition of Working Time. The Appellant
was a hotel night manager who claimed to be entitled to pay while asleep on the
job. His employer, Jarvis Hotel claimed that in the nine months that Mr Anderson was
a night manager he was only asked to work once and that was to deal with an
incident involving rowdy guests. The Employer claimed that this time could not really
be called “on call” time as there was little risk of him having to do anything during
that time. However it also transpired that Mr Anderson had on one occasion left the
hotel for half an hour one night and was disciplined for that. The Employment
Tribunal agreed with the Employer and dismissed the case. The Employment Appeal
Tribunal did not agree and in overturning the ET's decision held that that time during
which Mr Anderson was contractually obliged to be present at the hotel was plainly
working time, and he was entitled to be paid in respect of it. For further information
on working time see w w w. a m i c u s t h e u n i o n . o r g / w o r k i n g t i m e /.

AGE MAT T E R S
The Employment Equality (Age) Regulations 2006 come into force on 
1st October 2006. 

In short the regulations apply to employment and vocational training. Direct and
indirect discrimination on the grounds of age - young or old is prohibited as well
as all forms of harassment and victimisation on the grounds of age.

These are the top ten highlights

1. The age legislation comes into force on 1 October 2006.

2. All employers and providers of vocational training, including trade
unions, are covered by the legislation.

3. Goods facilities and services are not included in the regulations.

4. The upper age limit for unfair dismissal and redundancy will be
removed.

5. The Regulations introduce a national default retirement age of 65 and
make compulsory retirement below that age unlawful unless objectively
justified. The Government proposes to review this in 2011.

6. All employees have the right to request to work beyond the default
retirement age or any other retirement age set by the employer.

7. Occupational pensions are covered by the regulations. However the
Government has decided to hold back on the introduction of the
pension provisions until 1 December 2006. 

8. The Regulations do not affect the state pension. 

9. Benefits based on a length of service requirement of 5 years or less will
be exempted. After five years employers will have to show that length
of service benefits are necessary to reward loyalty, encourage motivation
or recognise the experience of workers.

10. Employers are allowed to follow the age bands and minimum wage
levels used in the national minimum wage legislation.

■ LEGAL
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IS THE TAXMAN HAVING HIS CAKE AND EATING IT?!
A word of warning to our self employed members. 

A recent case has held that HM Revenue and Customs (or the Inland Revenue as we
a ffectionately know them) is entitled to charge an employer full tax and NI under
PAYE where the employer and the employee have wrongly viewed the employee as
self employed. 

For 10 years Mr Bone sent invoices and was paid gross by his employer. Both he and
his employer genuinely believed him to be self employed. The Revenue decided
otherwise and their assessment that Mr Bone was an employee was agreed by the
Special Commissioner. The employer failed to agree a back tax payment with the
Revenue and the Revenue levied a tax determination for the full amount without
giving credit for the tax which Mr Bone had been paying each year! 

While it is accepted that Mr Bone could claim for the tax paid over the years,
sometimes, as was the case here, the claims date back too far. He would have
therefore lost his right to claim back for the lost years effectively paying tax twice! 

This is an important decision which highlights that it is preferable for employers to
directly employ rather than use self employed contractors. Both could potentially lose
out in the long run. 

COLLECTIVE REDUNDANCIES
1 October 2006 will see a minor amendment to the Trade Union and Labour Relations
(Consolidation Act) 1992 as a result of a European case Junk v Kuhnel, which stated
that notifications should be made before any notice of dismissal is issued. 

Under the existing legislation employers are required to notify the Secretary of State
when they are proposing to dismiss as redundant 20 or more employees at one
establishment within a period of 90 days. Where the employer proposes to dismiss
100 or more employees as redundant the Secretary of State must be given at least 90
days' notice before the first of those dismissals takes effect (30 days where 20-99
redundancies are proposed). This amendment is significant in that it conceivably
gives the employees and their representatives more time for consultation. Amicus
supported the amendment but felt that the government was not going far enough
and should take the next step, which is to say that consultation should be completed
before notices of dismissal are issued. Unfortunately the Government did not share
the view of Amicus or the other trade unions who took part in the consultation
p r o c e s s .

NEW ET1 FORM EFFECTIVE 1 OCTOBER 2006
A new ET1 form will be operating in Employment Tribunals from 1 October 2006. The
new form will incorporate a section relating to age discrimination claims.

We are informed by the Tribunal Service that the forms should be on the Tr i b u n a l
website from 1 October 2006. 

Potential employment tribunal claims should always be referred to your full time
o fficer for legal advice.
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