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Dear Tom Hardacre, 

Thank you for your letter regarding the Posted Workers Directive. I am replying on behalf of all the Labour MEPs and candidates as Labour's European Spokesperson on Employment and Social Affairs. 

As you rightly point out, Labour MEPs have continuously worked hard to effect change concerning the threat of social dumping and the possible outcomes of the Viking, Laval, Rüffert and Luxembourg ECJ rulings. Since the Laval decision in 2007, European Parliamentary Labour Party (EPLP) MEPs have been at the forefront of a campaign for a review of the Posted Workers Directive. 

In October Labour MEPs supported the Andersson Report which was adopted in Parliament and which called for an immediate review of the Posted Workers Directive. The report also argued for a need to combat letterbox-companies - undertakings not engaged in any genuine and meaningful business in the country of origin but created, for the sole purpose of offering ‘services’ to the host country in order to avoid the full application of host country rules and regulations especially with regard to wages and working conditions.

Earlier this year, at the time of the campaign at the Lindsey Oil refinery, the leader of the Labour MEPs, Glenis Willmott MEP and I met with our Italian and Portuguese Socialist colleagues about this issue and we drafted a joint statement. In it, we committed to the following:  
 "We must maintain the internal market and the freedom of movement of capital and labour — the principles that have given unparalleled prosperity and are key to our countries' recovery from the financial downturn. 
 

The recent European Court Judgments make it necessary that we have clarity on the current legal situation and within this context there is a need to review the Posted Workers' Directive, in order to avoid social dumping.
 

We urge the European Commission to be proactive in the midst of this economic downturn, particularly in relation to its effects on workers and their families." 
In April PES MEPs, with the support of the EPLP, adopted a paper entitled: "For a Europe of Social Progress". This document outlines the position of the PES Group during the entire legislature, the core elements of the PES Manifesto, the main demands of the Andersson report, and the priorities for the period of investiture of the next Commission. The Paper stresses the need for a review of the Posted Worker Directive. 

"Member States must retain the right to establish higher standards for posted workers. Member States and social partners must be able to lay down, monitor and implement binding standards for posted workers based on their established national collective bargaining systems, e.g. through laws on collective bargaining or public procurement."

At the Employment Summit held on 7th May 2009 in Prague, the Posted Workers' Directive was one of the key issues that the PES wanted to see addressed. Unfortunately the conclusions of the summit listed only as a national matter the "Better implementation and enforcement" of the Posted Workers Directive. This would indicate that continued hard work from us all is needed if we are to see a comprehensive review of the Post Workers' Directive. 

Thank you for writing to the Labour candidates for the European elections on this important issue. As you can see, the review of the Posted Workers Directive is a priority of all PES MEPs in the coming legislature. As we have shown, Labour MEPs will act to prevent the unfair treatment or exploitation of workers across Europe, including safety at the workplace, decent minimum standards for holidays, meal breaks and working hours, maternity leave, and protection against unfair discrimination.
With best wishes, 

Claude Moraes MEP

Labour's European Spokesperson on Employment and Social Affairs

