EU Services Directive

Briefing following European Parliament’s Internal Market and Consumer Protection Committee (IMCO) decisions on proposed amendments to the draft directive.                                                                              
Amicus policy is opposed to the introduction of the Services Directive as currently drafted.  The major objections are the Country of Origin Principle (COP) and the inclusion of public services such as health and social services.

The European Parliament’s Employment and Social Affairs Committee put forward a number of amendments including the removal of the COP an amendment which ensured employment law and employment relations would not be prejudiced by the directive and that services of general interest, (public services) would be excluded.  These amendments were supported by the TUC in a briefing to MEPs in October this year.
Note: The Country of Origin Principle will allow companies to provide services in any member state, but under the rules and regulations where they are established (registered) and not where they are performing the service.  This will undermine agreed standards and rights in Member States and create risks to workers and consumers.

On 22nd November the IMCO rejected most of the amendments agreed by the Employment Committee and the implications are as follows:

· Effectively the directive is almost back to square one as totally unacceptable

· The amendment to remove the COP was rejected. 
· Supported by Arlene McCarthy Amicus MEP
· Press release from Arlene indicated that this is also an EPLP position  
· Excluded from the directive are Services of General interest i.e. public services – Healthcare, Social Services (still not clear) and transport. 
· It is not clear whether private health services are excluded.
· Included within the scope of the Directive are Services of General Economic Interest, i.e. electricity, gas and water services.

· Included within the scope are temporary work agencies
· This is extremely dangerous and would have significant consequences for Amicus and its members.

· The vote to remove TAW was lost by 18 to 17 votes
·  Included within the scope are private security services.

· This issue will be clarified in the plenary session

· This again is very worrying and may undermine the recent UK legislation on gangmasters.
· An amendment was carried which specifies the directive is without prejudice to labour law or any provisions on industrial relations, including the right to strike and to collective agreements.  
· This is unclear however - It is the proposals of the EP that labour law and collective agreements will take precedent (presumably that the labour law and collective agreements of the host country apply), but it is not clear if this legally holds as there is no reference to which country’s laws apply.
· The request to specifically exclude Labour Law from Article 2, the scope of the directive, was rejected – The question is why?  
· Another amendment dealing with relationship of this directive with other EU law was also carried.  This means directives on recognition of professional qualifications, and posting of workers will take precedence over the Services Directive
· However, whereas currently the “Country of Posting” monitors the terms and conditions of employment of workers as specified under the Posting of Workers directive.  The services directive transfers the monitoring obligation to the Country of Origin.
The next stage of the process is for the amended directive to be considered in plenary session of the parliament in January 2006 where decisions of the IMCO could be overturned.  If this does not happen then the ETUC has already stated that it would demand withdrawal of the directive in its entirety (This will be very difficult to win).
The Amicus MEP’s (Arlene McCarthy and Gary Titley who sit on the IMCO committee) have so far not supported the Amicus line in many areas. Especially with regards the Country of Origin Principle. In her current press release Arlene McCarthy indicated that the European Parliament Labour Party (EPLP) also supported her position, this however is apparently untrue and has upset many of the other Amicus sponsored MEP’s.   
Amicus should:

· provide an updated position paper highlighting the Amicus position on:

· country of origin principle

· total exclusion of public services and temporary agency work

· a specific derogation from the scope of the directive with regards Labour Law

· Support the removal of clauses that change the obligations of the Posting of Workers Directive – Articles 24 and 25
· meet with the MEP’s ASAP to:

· explain in detail the Amicus position and how significant the implications of the directive could be for Amicus 

· secure their support before the 1st reading in the European Parliament (January or February)

·  meet with DTI:

· explain in detail the Amicus position


The TUC has produced an economic assessment of the Directive and its conclusions are listed below:

· The economic case for the Directive has not been made. It is disproportionate to the problem it is trying to address.  The claimed wider economic impacts are overstated. 

· The EU as a whole is already the world’s most competitive economy in internationally traded services;

· The internal market process has not stalled. The slowdown in trade in services since 2000 is because of macro-economic factors;

· Product market regulation has fallen significantly in all EU economies have the past five years, and today is at low levels;

· In most of the areas the Directive is trying to address overall regulatory severity is at or close to that of the US;

· The significant cost barriers to foreign entry in domestic services are primarily among the business professions: barriers are very low in retail and almost non-existent in business services;

· Almost all the claimed economic gains, especially jobs, can be delivered without the Country of Origin Principle;

· The Directive is irrelevant to the real barriers to establishment of service providers – the “natural” barriers of language and culture and the need for economies of scale in overseas markets before establishment becomes profitable;

· The potential benefits – both economic and social – of regulation and restriction have not been taken into account.

· Europe no longer has a general problem with excessive product market regulation. The specific issues that remain should be addressed through less sweeping solution through sector agreements, harmonization of qualifications and standards, and action at national level.
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