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Q & A BRIEF ON THE CIVIL SERVICE COMPENSATION SCHEME

Q1. What does the judgement issued on 18 June 2010 mean to the existing redundancy terms?

A1. 
The PCS judgement provided clarification on the initial judgement made on 10 May 2010 and the effect of this is that there can be no changes to the Civil Service Compensation Scheme without the explicit agreement of all the CCSU constituent trades unions. This provision extends to both compulsory and voluntary redundancy terms. However, staff over 60 will now be entitled to six months pay as compensation, rather than statutory compensation as previously.
Q2.  If the legal case was so strong, why in February 2010 did the five unions agree to vary the terms?
A2.  
At the time of the negotiations in early February 2010, the advice given to all unions, including PCS, was that the likelihood of success in any legal action was no better than 50%.  Furthermore, the advice that we all received indicated that a case could only be made for protecting compulsory redundancy terms but not voluntary redundancy terms.  In this respect the judgement goes well beyond the advice we either sought or were given by the lawyers. 

It is however important to acknowledge that this was not a decision taken on the legal merits of the case in isolation. The political context also had to be taken into account. The Union had to consider what the situation would be if legal action was successful and whether that would result in better terms for members. The view at the time was that the deal on offer in February was likely to be better than any deal that would be on offer with a new government. It remains to be seen what offer the current government will present and how any negotiations will progress. However it is clear that the government’s policy objective is to implement significant detrimental changes to civil servants’ redundancy terms.  One of the most important factors for the Union in reaching its decision on legal action was the likely reaction of a new government to an unfavourable judicial decision when it had a clear policy of reducing costs in this area. As a result of the PCS action the focus is clearly on the CSCS and we await the government’s response as it has indicated very clearly that it is looking to make substantial savings. 
Q3.  Does this bring an end to the matter of changes to the Civil Service Compensation Scheme?
A3. 
No.  A memo from the Cabinet Office dated 18 June, makes it clear that these terms would not continue in perpetuity and it specifically set the date of 15 September as a deadline to Departments, Agencies and NDPBs to ensure that any exits on compulsory redundancy terms should not be agreed beyond this date. The memo states that Accounting Officers should bear in mind that cheaper terms are on the horizon so the value for money justification for all exits in the short term needs to be considered very carefully (this puts a heavy onus on departments and agencies to justify any voluntary exits before 15 September and makes any such exits very unlikely). It also makes it plain that the coalition government is determined to implement significant cuts to redundancy terms.
Q4.  If changes have to be found to be illegal in the Court, how can the Government propose what are likely to be unacceptable changes without facing further legal challenge?

A4. 
Unfortunately, the Government has the power to move to primary legislation to repeal, or amend, in part or in whole, the 1972 Superannuation Act.  Specifically, this would involve repealing the key section in question – that is Section 2(3) as it relates to the protection of accrued Superannuation benefits, which the recent judgement ruled included accrued benefits under CSCS. Of course Unite will investigate the legality of any further proposals, including any legislation, but success in this recent case does not automatically imply that the government cannot implement unacceptable changes in the future.  We would also campaign rigorously against any adverse changes to the 1972 Superannuation Act. 

NB: 
You may also wish to look at an article by an independent legal commentator at http://www.guardian.co.uk/law/2010/may/28/civil-service-redundancy-victory.

Q5.   Does the recent judgement mean that any changes in the long-term may affect my Civil Service Pension?

A5. 
This is yet to be determined.  However, we also believe that there are other legal protections that may be argued to defend pension rights.  These arguments may be less so for the Civil Service Compensation Scheme, especially if there is further legislation in this area.  In the emergency budget the government made its intentions clear by switching the indexation of public sector pensions from the Retail Prices Index to the Consumer Prices Index.  It is unfortunate that the timing of this will yet again bring into focus the Civil Service Pension arrangements when they are at their most vulnerable to adverse comment and attack.  However we know that there are likely to be proposed changes, arising out of the Review by John Hutton reporting to the Chancellor and Prime Minister.

Q6.  Surely, the judgement must be good news?

A6. 
Not necessarily. The agreement on behalf of the five unions, Prospect, FDA, PoA, Unite and GMB has been quashed by the judgement but we do not as yet know what will replace it. Any Compulsory exits during 2010/11 would have been under the old (protected) terms under the agreement we had reached. Whether the judgement is good news or not entirely depends on whether the alternative that the new government seeks to impose from 15 September is better or worse than the agreement Unite and the other unions entered into with the previous government in February.  The judgement has had a wholly negative impact for those in the NUVOS pension scheme, for these individuals are now only entitled to statutory minimum terms. 


Indications are that the government will seek to impose worse terms from 15 September so it may not be possible to defend even the level of benefits secured under the terms negotiated in February. If this proves to be the case, it would be difficult to make a case for this judgement being good news for civil servants.

Q7.  What happens next?

A7.   
The Government now has the option to appeal this judgement.  However, this is unlikely, as any appeal would not end the legal process, under which they are keen to draw a line, in order to produce amended proposals that are likely to involve significant cuts.  As stated above, the Government could move to introduce Primary Legislation. In any event they are bound to consult with the trades unions, although the timescale is likely to be extremely truncated. Unite will always argue strongly for the best possible redundancy terms for civil servants and will keep you informed every step of the way.
Q8.  What Next?

A8.
Unite is a campaigning Union determined to uphold the current Terms and Conditions of civil servants and Public Sector workers.  Post budget, it looks like we have a real fight on our hands.  It is important that as reps you bring the membership on the CSCS and other changes the Government may wish to introduce.  Please advise me of the strength of feelings on these issues and Unite will undertake to follow any legal or industrial route that is appropriate and has the full backing of the membership.
In the meantime, I will continue to work closely with other civil service and Public Sector Unions to ensure a clear united voice in negotiations with the Government.

Kevin Coyne

National Officer
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